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THONG BAO

Ket qua khao sat, giam sat viec chap hanh phap luat
trong boat dong cong chung tren dia ban tinh

Thirc hien Ke hoach s6 533/KH-HDND ngay 04/9/2019 cua Ban Phap
che Hoi d6ng nhan dan tinh, trong cac ngay 13 va 25/9/2019, Ban Phap chl da
to chuc khao sat, giam sat viec chap hanh phap luat trong hoat dong cong chung
cua cac t6 chuc hanh nghl cong chung tren dia ban tinh^ Tham du khao sat,
giam sat CO cac d6ng chi Pho Chu tich Hoi d6ng nhan dan tinh, cac Uy vien Ban
Phap che Hoi dong nh&i dan tinh, Lanh dao cac ban Hoi d6ng nh^ dan tinh, dai
dien lanh dao So Tu phap, Hoi Cong chung vien tinh.

Tren ca so kk qua khao sat, giam sat va y kiln cua cac dai bieu, Ban Phap
chl Hoi dong nhan dan tinh thong nhdt kit luan nhu sau:

L KET QUA B^T BlTQC

1. Cong tac quan ly nha nu*6"c ve boat dong cong cbung

Cong tac quan ly nha nuoc ve hoat dong cong chung dugc quan tam; Uy
ban nhan dan tinh da kip thai ban hanh cac quylt dinh, kl hoach va chi dao cac
dan vi, dia phuang lien quan triln khai thi hanh Luat Cong chung^; thuc hien
chuyen doi cac Phong Cong chung th^ dan vi su nghiep cong lap true thuoc
So Tu phap; ban hanh muc trin thu lao cong chung, dich thuat tai cac tl chuc
hanh nghl cong chung^; dong thai phan cong cu thI trach nhiem cua cac sd,
nganh, dia phuang trong tl chdc thuc hien Luat va cac van ban huang dan thi
hanh.

Sd Tu phap da tich cue, chii dong tham muu Uy ban nhan dan tinh va
hudng dan cac to chuc hanh nghe cong chung thuc hien cac quy dinh cua Luat
Cong chung nam 2014, Luat Cong chung nam 2018, nhat la nhung noi dung vl
thanh lap, thay doi noi dung dang ky hoat dong, chuyin dli loai hinh hoat dong

' KhSo sdt, gi^m s^t 8 to chiic Mnh nghe c6ng chiing: Phdng C6ng chtimg s6 I, Ph6ng Cong chimg so 2 thugc
S6r Tu ph^p; cic Van phong c6ng chihig: Huong Son, K^' Anh, Cdm Xuyen, H6ng Lam, Thanh Sen, Do^n Minh
Quyen.
^  hoi

^ Quylt
c6ng chihig.

2 KI hoach s6 12/KH-UBND ngay 15/01/2015 cua Oy ban nhan dan tinh vl triln khai thi h^nh Lu^t cong chting.
^ Quylt djnh so 40/2016/QD-UBND ng^y 01/9/2016 cOa Uy ban nhSn dSn tinh vl ban hinh mure tran thCi lao



va cham dixt hoat dong phong C6ng chung'*. Cap 14 the cong chung vien va
thu h6i 03 the cong chung vien do khong con hanh nghe tai to chuc hMi nghl
cong chung. Cong tac huong dan nghiep vu cong chung duac quan tarn; da t6
chuc tot cac hoi nghi tap huan nghiep vu cong chung, chung thuc; ph6i hop vdi
cac CO quan lien quan kip thai huaiig dan, giai dap nhung kho khan, vuong mac
cua cong chiing vien trong qua trinh hanh nghl. Dinh ky thuc hien viec kilm tra,
thanh tra ve t6 chuc va hoat dong ciia cac to chuc hanh nghl cong chung, kip
thai phat hien cac vi ph^, sai sot va chan chinh, xu ly theo quy dinh.

2. To chu'c va hoat dong cua cac to chii'c hanh nghe cong chung
Qua khao sat, giam sat cho thdy, trong nhung nam qua, thuc hien chu

truang xa hoi hoa trong hoat dong b6 tra tu phap theo Nghi quylt 49-NQ/TW
ngay 02/6/2005 cua Bo Chinh tri ve Chiln luge cm each tu phap den nam 2020,
to chuc va hoat dong cua cac t6 chuc hanh nghl cong chung tren dia ban tinh da
CO buac phat trien ca vl s5 lugng va chit lugng; toan tinh hien c6 02 Phong
Cong chung va 06 Van phong Cong chung vai 17 cong chung vien. Nam 2018
va 8 thang dau nam 2019, cac to chuc hanh nghe cong chung da thuc hien cong
chung, chung thuc 56.474 van ban (trong d6: hop dong, giao dich 43.403 van
ban; ban dich va cac loai viec khac 13.730 van ban; cac hop dong, giao dich chu
yeu lien quan trong ITnh vuc dat dai, sa huu nha nhu; mua ban, thi chap, uy
quyin, chung thuc ban sao...), thu phi hem 16,8 ty dong; nop ngan sach gan 02
ty dong.

Cac t6 chuc hanh nghl cong chung da ca ban tuan thu cac quy dinh cua
phap luat trong t6 chuc va hoat dong; viec cong chung, chuug thuc cac hop
ding, giao dich dan su dam bao vl trinh tu, thu tuc, tham quyIn; den nay chua
CO van ban cong chrnig nao bi Toa an tuyen bo v6 hieu do vi pham phap luat, lli
CO y cua cong chung vien. Thuc hien tot viec niem yet lich lam viec, ngi quy,
thu tuc, phi cong chung tai tru sa lam viec; chl do tai chinh - kl toan va cac quy
dinh vl gia theo quylt dinh cua Uy ban nhan dan tinh; viec mua bao hilm trach
nhiem nghl nghiep cho cong chung vien cung nhu dam bao cac che do, chinh
sach cho nguai lao dong trong don vi. Doi ngu cong chung vien hau hit la
nhung nguai c6 trinh do chuyen mon va kinh nghiem thuc tien trong ITnh vuc
phap luat; doi ngu can bo, vien chuc a cac Phong Cong chung va nhan vien a
cac Van phong Cong chung ca ban c6 trinh do chuyen mon phu hop, thuc hien
nhiem vu dam bao nguyen tic va dao due nghl nghiep...

Cac to chuc hanh nghe cong chung da phoi hgp kha tot vai Uy ban nhan
dan cap huyen, Uy ban nhan d^ cap xa. Van phong dang ky dit dai, ca quan

^ Chuyen d6i Io?ii hinh hoat d^ng sang lo^ii hinh cong ty h(?p danh (tir 2 cong chtrng vien trd Ign) cho 05/06 VSn
ph6ng cong chihig, thu hoi Quyet djnh th^nh lap 01 V3n ph6ng. Tir 2009 d6n nay c6 09 Van ph6ng c6ng churng
dirge thanh l^p, trong d6 03 Van ph6ng da chdm dcrt hogt dgng.



thue, cac to chiic tin dung... de nam bit thong tin, kilm tra, cung c6 ho saphap
ly, thirc Men hoat dong cong chung'd^ bao ti'nh phap ly. Mot s6 dia phuong da
CO sir quan tarn din tru so, dieu kifn' lim viec cua cac to chuc hanh nghi cong
chung^.

Tinh da thanh lap Hoi Cong' chung vien Ha TTnh, buoc dau di vao hoat
dong CO hieu qua; da tap hop duoc doi ngu cong chung vien, tao dieu kien dl
cac cong ch^g vien trao d6i, hoc tap kinh nghiem chuyen sau ve nghe nghiep;
nang cao chat lugng hoat dong hanh nghi cong chung.

Nhin chung, hoat dong cua cac to chuc hanh nghe cong chung da mang lai
nhimg Igi fch thiit thuc cho t6 chuc, ca nhan, dam bao tinh an to^ phap ly cho
cac hop dong, giao dich dan sir va kinh te, gop phin tao lap moi trucmg phap ly
tin cay cho cac hoat dong dhu tu, kinh doanh, thuong mai, dong gop vao su phat
triin ve kinh te - xa hoi cua tinh va yen ciu cai each hanh chinh, cai each tu
phap.

n. MQT SO TON T^, CHE

- Cong tac quan ly nha nuoc ve hoat dong cong chung mot so noi dung,
nhiem vu chua dap ung yeu chu di ra:

+ Cong tac tuyen truyin, ph6 bien, quan triet phap luat vi cong chung, vi
vai tro cua cong chung chua di vao chieu sau nen chua thuc su phat huy hieu
qua cao nhit; nh^ thuc cua mot s6 ca quan, to chuc, ca nhan vi hoat dong cong
chung, chung thuc con han chi.

+ Mac du Bo Tu phap da c6 Van ban s6 729/BTP-BTTP ngay 09/3/2017
vi viec xay dung ca sa dii lieu cong chung va ban hanh quy che khai thac, su
dung ca sa du* lieu cong chung, Uy ban nhan dan tinh da c6 Van b^ s6
1422/UBND-NCl ngay 14/3/2017 ve viec tham muu ve ca sa du lieu cong
chung, tuy vay den nay viec tham muu, de xuat xay dimg ca sa du lieu cong
chung trien khai con cham; cong tac kiem tra, don die chua dugc quan tam
dung muc; s6 to chuc hanh nghl cong chung tham gia dang ky xay dung ca sa
du lieu cong chmig mdi chi c6 3/8 dan vi^. Do chua c6 ca sa du lieu cong chung
nen viec cap nhat cac thong tin ve ngu6n goc tai san, tinh trang giao dich cua cac
tai san va bien phap ngan chan dugc ap dung d6i vdi tai san c6 lien quan din
giao dich, hgp dong da dugc cong chung... con kho khan; chua c6 su kit noi,
chia se thong tin giua cac to chuc hanh nghe cong chung vai nhau va giua cac to
chuc hanh nghe cong chung vai Van phong dang ky dat dai vl tai san giao djch;

^ UBND huy^n Huang San da b6 trf try sd lam viec cu cua Chi eye thue cho Van ph6ng Cong chung Huong
Son muyn, thee quy dinh cua luyt ve chinh sdch uu dai d6i vdi van phdng cong chi!rng thanh ISp d dja ban c6
diSu ki?n kinh te - xa hgi khd khan; UBND huy^n Cim Xuyen da bo tri quy dit Van phdng Cong chung Cam
Xuyen thue dat, xSy d\mg try sd...Ph6ng Cdng chung s6 2 So Tu phdp duyc bo trj d vj tri thuyn Igi, dugc dk tu
xay dgng khang trang.

^ Phdng Cong chdng so 1, Phdng Cong chdng so 2 va Van phdng Cong chdng Cam Xuy6n.
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/  I , I I ,chua tao dugc co che lien thong giua to chuc hanh ngh§ cong chung, co quan
thue, ca quan dang ky giao dich baoidam, Van phong dang ky dat dai khi thirc
hien cac thu tiic hMi chinh d6i voi cac giao dich wh bat dgng san.

+ D6i voi Phong Cong chung so 1 la dcm vi su nghiep thuoc So Tu phap,
CO ban da dam bao du dieu kien de chuyen doi sang Van phong Cong chung
theo quy dinh"^; tuy vay din nay cac ca quan hmi quan chua chu dgng ph6i hop
xay dung DI an chuyin doi dl trinh Uy ban nhan dan tinh xem xet, quyet dinh.

+ Cong tac tap huSn, bdi duong nghiep vu cho dgi ngu cong chung vien
mac du da dugc quan tam, nhung chua thuong xuyen va chua dam bao theo quy
dinh tai DiSu 12, Dilu 13 Thong tu s6 06/2015/TT-BTP ngay 15/6/2015 cua Bg
Tu phap quy dinh chi tilt va huong din thi hanh mot so dilu cua Luat Cong
chung.

+ Cong tac thanh tra, kilm tra kit qua dat dugc con han chl; chua thuc
hien dugc nhilu ke hoach thanh tra, kilm tra chuyen sau linh vuc cong chung;
viec xu ly vi pham chua nghiem khic.

- Hgi Cong chung vien tinh hoat dgng vin con hinh thuc, chua phat huy
cao vai tro, nhiem vu, quyen h^ cua minh theo quy dinh cua luat va Nghi dinh
29/2015/ND-CP ngay 15/3/2015 cua Chinh phu ve quy dinh chi tilt va huong
dan thi hknh mot so dieu cua Luat Cong chung.

- Mang luoi cac to chuc hanh nghl cong chung phan bo a cac dia
phucmg, khu vuc chua dong deu, dang chu yeu tap trung a th^ phi, thi xa va
mot so it huyen co dieu kien thuan Igi; tai nhung dia ban kho khan chua thanh
lap dugc to chung hanh nghe cong chung, do vay chua thuc sir tao dieu kien
thuan Igi cho nguoi dan, doanh nghiep khi c6 nhu cau cong chumg cac hgp dong,
giao dich.

- Hoat dgng cua mot so Van phong Cong chung con thilu tinh chuyen
nghiep; trinh do chuyen mon cua dgi ngu nhan vien khong ding diu; tl chuc bg
may thilu In dinh, cong tac quan ly con bat cap.

Mot so Van phong Cong chung chua tu^ thu nghiem vl trinh tu, thu tuc
cong chung, chung thuc; con de xay ra mot si vi pham nhu: Cong chung hgp
dong, giao dich nhung thilu chu ky hoac dIu dilm chi cua nguai yeu clu cong
chung; cong chung ngoai tru sd chua dung quy dinh cua phap luat; vi pham vl
Idi chung trong van ban cong chung, trong sua loi ky thuat van ban cong chung,
viec luu tru ho so, viec niem yet thu ly cong chung van ban thoa thuan phan chia
di san, v^ ban khai nh^ di san...Mot so vi ph^ mac du qua thanh tra, kilm tra
da dugc cac ca quan hihi quan phat hien, xu ly va yeu clu khic phuc nhung vIn
tiep tuc tai dien.

Bihu 4, Diiu 5, Dilu 6, Dilu 7 Nghj dinh 29/2015/ND-CP ng^y 15/3/2015 cua Chfnh phu.



Co bilu hien canh tranh khong 'lanh giua cac t6 chuc hanh ngh§
cong chung, thong qua sir thoa thu^ voi cac to chuc tin dung trong giai thieu
khach hang din cong chihig cac hop ding, giao dich...

- Co so vat chat cua mot so to cliuc hanh nghe cong chung con gap nhilu
kho khan, chua dap ung yeu chu hoat dong (Phong Cong chung s6 1 bl tri trong
khuon vien So Tu phap chua thuan Igi trong hoat dong; da s6 cac Van phong
Cong chunjg chua thue dlt de diu tu xay dung tru so, ma dang chu ylu thue nha
dan, thieu 6n dinh va khong dam bao dien tich theo quy dinh).

^ - Su phoi hep giua mot so Van phong Cong chung voi Van phong d^g
ky dat dai trong viec cap nhp cac thong tin dimg giao dich cua cac co quan tiln
hanh to tung tren dia ban chua kip thoi; cong chung vien chua thue sir chu dong
trong viec xac minh cac thong tin phuc vu hoat dong cong chung la nguyen nhan
tiem 4n nay sinh tranh chip, khieu kien vl dat dai...

m. KIENNGm

1. Doi voi Uy ban nhan dan tinh

- De nghi Uy ban nhan dan tinh chi dao cac co quan chuyen mon, thong
qua hoat dong thirc tiln va tinh hinh chap hanh phap luat, ting hop dl kiln nghi
Chinh phu som co giai phap thao go kho khan, bat cap khi thirc hien Luat cong
chung 2018 (quy djnh ve viec thay dli noi dung dang ky hoat dong cua Van
phong cong chiing khi thay doi dia chi, tru so; quy dinh vl xa hoi hoa nghe cong
chung...); nghien cuu, xem xet ban hanh Nghi dinh thay the vl xu phat vi pham
hanh chinh trong lihh vuc bl trq tu phap; ban hanh Mlu bao hilm trach nhiem
nghe nghiep cua cong chung vien dl thing nhlt thue hien; hudng din viec xay
dung, quan ly, khai thac ca sa du lieu tai dia phuong; ra soat, kiln nghi Quic
hoi siia dli, bo sung dl dam bao su ding bo cac quy dinh lien quan din cong
chiing giua Lu^t Cong chiing voi cac Bo luat, luat chuyen nganh nhu Bo Luat
Dan su, Luat Dit dai, Luat Nha a...

- Tren ca sa quy dinh ciia Luat Quy hoach nam 2017, xay dung chuang
trinh, hien phap phat triln tl chiic hanh nghi cong chiing tren dia bm phu hop
vai tinh hinh phat triln kinh tl - xa hoi cua tinh, dam bao can dli, hai hoa giua
cac dja ban, khu vuc, nhim tang cucmg hieu luc, hieu qua quan ly nha nuac
trong hoat dong cong chiing va tao dilu kien thuan Iqi cho nguai dan, doanh
nghiep khi thue hien cong chiing, chiing thue cac hop ding, giao dich; trong do
chii y viec tranh tap trung qua nhilu tl chiic h^ nghi cong chiing tren cung
mot khu vuc, de phat sinh tinh trmg c^h tranh khong lanh manh hoac phai
cham diit, giai the hoat dong vi khong dii nguon viec, anh huong tai quyen va
iqi ich hop phap ciia nha nuac, nguai dan va doanh nghiep.

- Chi dao cac sa, nganh iien quan xay dung ca chi lien thong, nhlm kip
thai cap nhat cac bien dong ve hop dong, giao dich, nang cao chit luqng trong



hoat dong cong chung, dam bao ti'nli phap ly. Kip thai xay dimg ca sa dir lieu
cong chung cua tinh va ban hanh quy che khai thac, sir dung khi c6 huang dan
cua Bo Tit phap. i !

• I

- Chi dao cac ca quan lien quan xay drag De an chuygn d6i Phong Cong
chung sang Van phong Cong chiing ngu du dieu kien theo quy dinh.

2. Doi voi Sff Tu' phap

- Tiep tuc thuc hien tot chiic nang quan ly nha nuac, giiip Uy ban nhan
dan tinh trong to chiic thi hanh, tuyen truyen, ph6 bien phap luat v8 cong chung;
tang cuong cong tac kiem tra, thanh tra, kip thai phat hien, xu ly va phong ngira
vi ph^ trong ITnh vuc cong chung.

0

- Phoi hop chat che vai cac ca quan lien quan trong huang dan t6 chiic va
hoat dong cua cac t6 chiic hanh nghS cong chiic. Tiep tuc ra soat t6 chiic va hoat
dong ciia cac t6 chiic hanh nghS cong chiing tren dia ban tinh, tham muu Uy ban
nhan dan tinh c6 chinh sach ho trq khi thanh lap cac Van phong Cong chiing a
dia ban miSn niii, kho khan chua c616 chiic hanh nghg cong chiing.

- Tham muu Uy ban nhan dan tinh ban hanh Van ban huang din thuc hien
chinh sach mien phi cong chiing theo quy dinh tai Thong tu s6 226/2016/TT-
BTC ngay 11/11/2016 cua Bo Tm chinh de th6ng nhit thuc hien tai cac t6 chiic
hanh nghe cong chiing.

3. Doi voi Hoi Cong chung vien tinh

- Tang cudmg ph6i hop vai Sa Tu phap. Cue Thug, Ngan hang Nha nuac.
Van phong dang ky dat dai va cac ca quan lign quan trong thuc hien chiic nang,
nhiem vu, quygn han ciia Hoi.

- Hang nam, ph6i hop vai So Tu phap to chiic b6i duang nghiep vu cong
chiing va trien khai cac van ban phap luat c6 lign quan den hanh nghe cong
chiing nhim nang cao nghiep vu, ky nang hanh nghg, quy tac ling xii, dao diic
hanh nghg cong chiing cho doi ngu cong chiing vign.

4. Doi vdi cac to chu'c hanh nghe cong chung

- Thuc hien nghiem tuc cac quy dinh cua phap luat ve cong chung. Khic
phuc triet dk cac vi pham, sai sot ma qua thanh tra, kilm tra cac ca quan huu
quan da kien nghi, xu ly va yeu cliu khac phuc.

- Tang cuong lien kit giua cac to chuc h^ nghi cong chung di cung
phat trien, tao moi truang c^ tranh lanh manh tren nguyen tic cung c6 Igi,
dam bao Igi I'ch cua nha nude, ngudi dan va doanh nghiep.

0

Phoi hop chat che vdi cac ca quan quan ly nha nude, cac dan vi lien quan,
chinh quyin cac cip...de nam hit thong tin, thu thap tai lieu, n^g cao chat
lugng hoat dong h^ nghe, khong di xay ra vi pham trong hoat dong cong
chung, chung thuc.



- Quan tam cong tac tuyen truyen phap luat cho cac doi tucmg true tiep
tham gia giao dich dl nang cao nhan thiic cho Nhan dan vg phap lup tren ITnh
virc cong chung.

- Truong cac t6 chuc hanh ngh^ cong chung c6 trach nhiem chi dao,
huong dan doi ngu cong chung vien, nhan vien cua to chuc minh nang cao tinh
than trach nhiem, tuan thu cac quy dinh phap luat, quy tic dao due hanh nghe
trong hoat dong cong chung; tang cuong cong tac kilm tra, giam sat hoat dqng
noi bo. Quan tam cong tac dao tao, boi duong nang cao trinh do chuyen mon,
nghiep vu va thuc hien tot cac che do, chinh sach cho can bo va nguoi lao dong
trong dcm vi.

- Thuc hien nghiem tuc che do thong tin, bao cao va nghia vu tai chinh
theo quy dinh.

Tren day Thong bao ket luan cua Ban Phap chi Hoi dong nhan dan tinh
ve viec chap hanh phap luat trong hoat dong cong chung tren dia b^ tinh, de
nghi Uy ban nhan dan tinh, cac co quan, don vi, dia phuong lien quan quan tam,
thuc hien./.

Noi nhgn:
- Thucmg tr\rc HDND tinh;
- Chu tjch, cac Pho CT UBND tinh;
- Th^ vien Ban Phap che HDND tinh;
- Cac sa Tu phap, Tai chinh; TN MT;
- Van phong dang ky dat dai;
- Ng^ h^g Nha nuac chi nh^ Ha TTnh;
- Cac to chuc hanh nghe cong chung;
- Lanh dao Van phong Doan DBQH, HDND
va UBND tinh;
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